A v A Extracts

Quotations from judgment of Mr Justice Wall (as he then was) in the case of A v A & Ors [2004] EWHC 142 (including some cited by him with approval from  earlier cases):
‘Parents are equal in the eyes of the law, and have equal duties and responsibilities towards their children.’
‘[Parents’] primary role … was to raise their children to adulthood, either separately or apart, as best they could.’
‘But the law is that the parents already have shared parental responsibility for their children. They have equal and independent power to exercise that parental responsibility. A residence order [was] about where a child is to live.’
‘It is a basic principle that, post separation, each parent with parental responsibility retains an equal and independent right and responsibility to be informed and make appropriate decisions about their children. However, where children are being looked after by one parent, that parent needs to be in a position to take the day-to-day decisions that have to be taken while that parent* is caring for the children. Parents should not be seeking to interfere with one another in matters which are taking place while they do not have the care of their children. Subject to any questions which are regulated by court order, the object of the exercise should be to maintain flexible and practical arrangements whenever possible.’
Examples of levels of consultation required by parents [these were specific to the facts of the case, but useful as an indicator as to how parents might address the question in relation to their children – ideally parents should seek to allocate areas of decision making to whichever of the three categories that best matches their shared view of the level of consultation required]

Decisions that could be taken independently and without any consultation or notification to the other parent.

· How the children are to spend their time during contact

· Personal care for the children

· Activities undertaken

· Religious and spiritual pursuits

· Continuance of medicine treatment prescribed by GP

Decisions where one parent would always need to inform the other parent of the decision, but did not need to consult or take the other parent's views into account.

· Medical Treatment in an emergency

· Booking holidays or to take the children abroad in [already agreed] contact time (note the consent of both parents is now required for a holiday abroad)
· Planned visits to the GP and the reasons for this

Decisions that you would need to both inform and consult the other parent prior to making the decision.

· Schools the children are to attend, including admissions applications. With reference to which senior school Child should attend this is to be decided taking into account Child's own views and in consultation and with advice from her teachers.
· Contact rotas in school holidays

· Planned medical and dental treatment

· Stopping medication prescribed for the children

· Attendance at school functions so they can be planned to avoid meetings [between parents - if necessary]
· Age that children should be able to watch videos. ie videos recommended for children over 12 and 18.
* Note:  Some of the language used reflects norms from 2004.   I doubt the Judge would nowadays refer to ‘contact time’.  I prefer language that refers to parents being ‘on-duty’ or ‘off-duty’ as this reflects the fact that the time that a child spends with a parent are times when the parent is primarily exercising responsibility for the child rather than times when the parent is ‘enjoying any rights’ in relation to the child (whether for the child to live with them or to spend time with them, or otherwise) . 
Having read these notes, try placing the choices that you and your co-parent may need to make into the categories:

Decisions that could be taken independently and without any consultation or notification to the other parent.
	

	

	

	

	

	

	

	


Decisions where one parent would always need to inform the other parent of the decision, but did not need to consult or take the other parent's views into account.
	

	

	

	

	

	

	

	


Decisions that one parent would need to both inform and consult the other parent prior to making the decision.

	

	

	

	

	

	

	

	


